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RECENT CASES. 1S1 

leged. Conn. Mut. L. Ins. Co. v. Union Trust Co., 112 U. S. 250. This is 
on the ground of public policy. Davis v. Supreme Lodge, 165 N. Y. 159. 
The privilege extends not only to communications, but to all information 
acquired by observation while in attendance. Finnegan v. Sioux City, 112 
Iowa 232. 

Highways— Obstruction — Injuries to One Coasting. — Reusch v. Lick- 
ing R. M. Co., 80 S. W. 1 168 (Ky.).— Held, that one coasting on a street 
and injured by colliding with a vehicle left standing over night in the street, 
cannot recover from the one who, without knowing that the street was being 
used for coasting, left the vehicle there. 

Coasting in public highways is a nuisance, for it endangers the safety and 
comfort of the public, and obstructs the public in the exercise of a right com- 
mon to all. Wilmington v. Vandergrift, 1 Marv. (Del.) 5. On the other 
hand, a highway cannot be used as a place for standing or storing vehicles of 
any description. Turner v. Holzman, 54 Md. 148; Cohen v. New York, 113 
N. Y. 532. And one who permits his property to obstruct a highway is liable 
to a traveller who is injured by such obstruction. Linsley v. Bushnell, 15 
Conn. 225. But persons who use the highway for purposes of playing are 
not travelers. Blodgett v. Boston, 8 Allen (Mass.) 237. 

Highways — Obstructions — Special Damages — Ferry. — Parsons v. 
Hunt, 81 S. W. 120 (Tex.). — Held, that when the only road leading to one 
terminus of a ferry is closed to travel, the owner of the ferry suffers special 
damage, differing in kind and degree from that suffered by the general public. 

Persons owning land on a part of a street not closed to travel are not 
deprived of any vested right entitling them to compensation when some other 
part of the street is so closed. State v. Elizabeth, 54 N. J. L. 462. The fact 
that obstructions are of a public character and create a public nuisance gives 
no right of action to individuals unless they suffer damage peculiar in kind- 
Cummins v. Seymour, 79 Ind. 491. Though one public way is closed, if there 
is another still kept open, the property owner sustains no actionable damage, 
though he suffer inconvenience and loss thereby. Fearing v. Irwin, 55 N. Y. 
486. But it seems that a private right of action arises when access to the 
system of public streets is substantially prevented. Stanwood v. Maiden, 
157 Mass. 17. This decision accords with the present case, in which such 
access is equally necessary at each terminus. 

Insurance — Proof of Loss.— Teutonia Ins. Co. v. Johnson, 82 S. E. 
840 (Ark.). — Where a fire policy provides that insured shall within 60 days 
after the fire furnish proofs of loss, and that no action shall be sustainable till 
after compliance with all conditions, nor unless commenced within 12 months 
from the date of fire, held, that furnishing such proof within the 60 days is 
necessary, and that it is not enough that they are furnished within the year. 

A number of well considered cases have decided this question the other 
way. Kenton Ins. Co. v. Downs, 90 Ky. 236, where the terms of the policy 
were substantially the same as in the principal case ; Ins. As so. v. Evans, 
102 Pa. 281; Tubbs v. Ins. Co., 84 Mich. 646; Steel v. German Ins. Co., 93 
Mich. 81, distinguishing the case of Gould v. Dwelling-House Ins. Co., 90 
Mich. 302, where there was an express stipulation making delay in filing proof 
of loss a ground for forfeiture of right of action. In New York delay in fur- 
nishing proof of loss within the time required by the policy has been held to 
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work a forfeiture of a right of action, but the decision is based rather on the 
unreasonableness of the delay than on the failure to comply strictly with the 
requirements of the policy. Blossom v. Ins. Co., 64 N. Y. 162; Quintan v. 
Ins. Co., 133 N. Y. 356. Moreover, "in the construction of contracts of insur- 
ance that interpretation is to be adopted which is most favorable to the 
insured." Ethingtonv. Ins. Co., 55 Mo. App. 129; Merrick v. Germania 
Ins. Co., 54 Pa. 277. Forfeitures are not favored in law and courts will not 
construe contracts so as to effect a forfeiture if they can reasonably do other- 
wise. Phoenix Ins. Co. v. Tomlinson, 125 Ind. 84. 

Mandamus — Telephones — Compelling Installation — Bawdy House. — 
Godwin v. Carolina Telephone and Telegraph Co., 48 S. E. 636 (N. C). — 
Held, that one who was avowedly a keeper of a bawdy house could not by 
mandamus compel the installation of a telephone therein. 

A corporation, public in character, and holding a virtual monopoly, is 
bound to serve impartially and without unjust discrimination all who apply for 
its service. This rule is applied to telephone companies. Missouri v. Tel. 
Co., 23 Fed. 539; Tel. Co. v. Tel. Co., 4 Daly (N. Y.) 527; Tel. Co. v. Com.< 
114 Pa. St. 592. Mandamus is the proper remedy for failure, Mahan v. Tel. 
Co., 93 N. W. 629; State v. Tel. Co., 93 Mo. App. 349, although superseded 
by statute in New York. Peo. v. Tel. Co., 41 N. Y. App. Div. 17. But 
mandamus will not lie where the ultimate object is unlawful or against public 
policy, or to compel unauthorized or illegal acts. Supervisors v. U. S., 18 
Wall. 71; Chicot Co. v. Kruse, 47 Ark. 80; Ex parte Clapper, 3 Hill (N. Y.) 
458. In view of this latter principle, the correctness of the decision in the 
principal case is indisputable. 

Master and Servant— Assumption of Risk— Master's Command. — Hen- 
rietta Coal Co. v. Campbell, 71 N. E. 863 (liA..)—Held, that a servant does 
not assume the risk involved in carrying out a direct command of the master, 
provided he exercises a reasonable degree of care. 

The question here considered is one which has received much attention 
from the courts and the decisions have differed so widely that it is very diffi- 
cult to lay down any satisfactory rule of law regarding it. The present case 
states the liability of the master more broadly than has been done in many 
jurisdictions. The decision, however, is not only in harmony with the previous 
Illinois cases cited therein but is also the rule in Missouri. Stephens v. Han- 
nibal &> St. J. R. Co., 96 Mo. 206. In many cases, on the other hand, it is 
held that if the master had no knowledge of the danger involved in obedience 
to his directions he is not liable. O 'Neil v. O'Leary, 164 Mass. 287; The 
Pilot, 82 Fed. in. Nor is his liability increased by the fact that his command 
was accompanied, (as in the present case), by abusive and profane language. 
Williams v. Churchill, 137 Mass. 243 ; Coyne v. U. P. R. Co., 133 U. S. 370. 
When a servant cannot perceive, by the exercise of ordinary care, any danger 
in obeying the master's orders, he does not assume the risk. Eicholz v. Nia- 
gara Falls H. P. <^» M. Co., 174 N. Y. 519. He may recover even if it were 
apparent that some danger existed. Allen v. Gilman Co., 127 Fed. 609. 
But if the act is one which an ordinary prudent man would not undertake he 
cannot recover. Illinois Steel Co. v. Wierzbicky, 206 111. 201. The tendency 
of the later decisions seems to be in favor of the rule as laid down in Illinois 
and Missouri and to allow a servant to recover when he was exercising ordin- 
ary care in obeying the master's direct orders and injury resulted therefrom. 



